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SECOND COMMITTED 
Formulation of main trends 
INTRODUCTION 


The sole purpose of this informal worling paper is to reficct in generally 
acceptable formulations the wiin trends which have emerged from the proposals submitted 
either to the United Nations Sca-Bed Committee or to the Conference itself. 


The fact of including these formulations does not imply any op-nion on the degree 
of support they have commanded either in the preparatory stage or in the proceedings 
of the current session of the Conference, It does not imply either that all the 
provosals from which these formulations have been taken have been the subject of 
discussion. The inclusion of a provision in this paper, whether or not only one fornula 
appeers, does not necessarily imply that there are no other opinions concerning these 
quections or that all or most delegations sgree on the necessity for such a provision. 
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All the provisions sutwitted to the United Nations Sea-Bed Committee and to the 
Conference are maintained an? wey be considered by this Committee at any tim. Thus | 
the preparation of this docwcnt and its acceptonce by the Committee as 4 working paper 
in no yey signifies that thes: proposuls have been withdrewn. ™yore is no question of 


takins ony decisions at the present stage, in accordance with the method of work 


ccna 


the iten vill be "frozen" cnd the Comnitice wil puss on to the next item. lo decision 
hes So be taken until all the closely interreleted items have been thoroughly discussed. 


‘, 


er ee 


the fundemental issues, leaving until later the consideration of supplementary rules 
und drafting points, the paper docs not include ell the proposuls appearing in 
volume JTI of the report. of the Sea-Bed Committee or all the variants, many of which 
reflect only crafting chances, eppecring in volume IV of the sene report. 


On examining this paper consideration should be given to the fact that for some 


under the same legal régime as that of any other portion of the territorial sea. As a 


iten 2.4 (innocent passage in the territorial sea) appearing in Informal Working Paper 
Wo. 1/Rev.2*, specially in the Provisions XXIV, XXV, XXVI, XXVII, XXVIII, XXIX and 
Provision XLIII, Formula C. 


For certain delegations the question of passage of military aircrafts in transit 
over straits should not be included in this document nor in a Convention on the Law of 
the Sca. . dink 
C2003 ; = 
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adopted by the Conmittee at its meeting on 3 July, once this task has been carried out, 


Since the purpose of this paper is to focus the discussion of each of the items on 


delegations, straits used for international navigation which are a part of the territorial 
sea of one or more States, fall, except for some specific rules contained in Provision III, 


result, the position of these delegations is reflected in the provisions corresponding to 
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Item 4: traits used tor intermntional unvigntion 


Provision I Definitions 

4,1 Innocent passure 

Provision II General provision 

Provision III High seas within a strait 

Provision IV Special duties of coustal States 

Provision V Rules applicable to ships with special charactcristics 
Provision VI. Rules applicable to warships 


4,2 Other related matters including the question of the richt of transit 


Provision VII General 


Provision VIII Rules for transit 

Provision IX Sealanes and traffic separation schemes 

Provision X Non-suspension of transit 

Provision XI Sovereign rights of coastal States 

Provision XII Competence of straits Ctates to enact regulations 


Provision XIJI-XV Liability for damage 
Provision XVI Existing international arrangements for particular straits 


Provision XVII Co-operation between uscr States and straits States 
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Definitions 


= PROVIS otOn TI 
Formule A 


1. This article applies - any strait or Ones etreren of weurty Wie: Lever its 
gocgraphical neme, which: 


(a) is used for international navigation, 
(db) connects two parts of the high seas. | 
2, "Straits State” means any State bordering a strait | to ‘which these srovietons apply. 


Formula B 


This article upplies to any strait or other stretch of water, whatcver its 
goegraphical name, which: 


(a) is used for international navigation; - 
(v) donhenua: | : 
(i) two parts of the high seas; and 
(ii) the high seas with the territorial sea.in one or more foreien Stetes. 
| Formula C 7 | | 
These articles apply to any strait which is used for internation”) ravigction and 
forms part of the territorial | sea of one or more States. 
Formula D ~ i 


An sn erantaonel strait is a natural passage between land format icu.s whict: 


(a) (i) Hea within the territorial sea of one or more ‘States at ary point in its 
iength and 


(ii) Joins re 


(b) has traditionally been used for international navigation. 


io 
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4.1 Innocent _passar: 
PROVISION TT 


Formila A 


Subject to the provisions of article ... {Provision TIT, special dutios of 
coastal States] the passage of foreign ships through strioi*sa shal) be rovered by 


the rules contained in Vart ... {sce Provisions XXV_to XVIT, XXX to kacdTT end 


XXXVII to XLI of Informal Working Paper No. 2/Rev.27. 


Formula 3B 


1. The provisions fonder item 2.47 apply to straits used for international navigstion 5: 


not wider than six milcs between the baselines. 


2, There shall be no suspension of innocent passage of forcign ships through such 


straits. 
Formula C 


om the high seas to the territcrial sea of one oF 


In the case of straits leading fr 
eit 


more foreign States and used for international navigation, the principle of innoc 
passage for all ships shall epply and this passuge shall not be suspended. 


Fornula D 


a, whether or not it is frequently used 


A strait lying within the territorial se 
“le part of the territorial sca of tus 


for international navigation, forms an insepe ~ 
coastal State. 


Formula T. 


1. In straits used for international navigation between one pert of the high scas 
and aiothes part of the high seas or between one part of the high seas and the 
territoriul s2a of a foreign State, other than those straits in which the régime of 
transit passage applies in accordance with article ..., the régime of innocent passage 
in accordance with the provisions of ... shall apply, subject to the provisions of 
this article. ‘ 

©, There shall be no suspension of the innocent passage of foreign ships through 
such straits. 


3. he provision of article ... (sesianes) shall apply in such straits. 
PROVISION IIT 


Nothing in this Chapter shell affect any areas of high ceas within a strait. 
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TROVISION IV 
med to be innocent. 


Ls Passage of foreign nuerchant ships through straits shajl be pres. 


2. Tiere shall be no suspension of innocent passage of foreign ships through such 


straits. 


3. The coastal State shell not hemper the innocent passage of foreign ships through 
the territorial sea in straits and shall make every effort to ensure speedy and 
expeditious passage; in perticuler it sholl not discriminate, in form or in fact, 
against the ships of uny particular State or agninst ships carrying cargoes or 
passengers to, from and on behalf of any particular Statc. 


4, The coastal State shall not place in navigational chonnels in a strait facilities, 
structures or devices of any kind which could hamper or obstruct the passage of ships 
‘through such strait. The coastal State is ‘required to give appropriate publicity to 
any obstacle or danger to navigation, of which it has knowledge, within the strait. 


ad 
- 


PROVISION V 


(See Formula B, Provision XXXV, of Informal Working Paper No. 1/Rev.2*.) 
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PROVISION VI | 
(See Provisions XLITI and XLIV of Informal Working Paper No. 1/Rev.2*.) 


4.2 Other rolated matters including the question of the right of transit 
| PROVISION VII 


Formula A 


1. In straits used for international navigation between one part of the high seas ani 
another part of the high seas or the territorial sea of a foreign State, all ships and 
aircrift in transit, shall enjoy the same freedom of navigation and overflight, for the 
purpose of transit through and over such stveits, as they have on the high seas. 
Coastel states may designate corridors suitable for transit by all ships and aircraft 
through am. over such straits. In the case of straits where particular channels of 


navigation are customorily enployed oy ships in transit, the corridors, so far as ships 


ave concerned, shall include such channels. 


‘ 


thi3 article shall not affect Convent ions or other’ international 


2. The provisions of 
Cicelly relating to particular straits. 


egreements already in force speci 
Formule -B 
all ships and aircraft enjoy the right 


tis In straits to which this article applies, 
-{ transit passage, which shall not be impeded. 


2 Transit passage is the exercise in accordance with the provisions of this 


ce 
/Chapter/ of the freedom of navigation and overflight solely for the purpose of 


contimious and expeditious transit of the strait between one part of the high seas and 
nother part APRIQVad Rar Release 2005 tat/6 ShoPiTeRDIRS 2900 6$7R460300050005-7 / 
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3. wee (see Provisten J, Formula A above.) 
dig Transit passage shal] upply in streit only to the ertent that: 
(a) un equally suituble high sows ro.te does not exist through the strait; or 


(vo) if the strait is formed by an island of the coastal btate, an equally suitable 
high seas passage does not exist scuwurd of the island. 


Formula C 
1. In straits used for international navigation between one part of the high seas and 
another part of the hivh seas, all ships in transit shall enjoy the equal freedom of . 
navigation for the purpese of transit passage through such straits. 2 
2.. In the case of strnite over which the air space is traditionally used for transit 
flights by foreign oircroft between one part of the high sens and another part of the : 
high seas, all aircraft shall enjoy -qual frecdom of transit overflight over such straits 
Formula D 
1. .-. (same as Formula B, para. 1) 
2.  ... (same as Formule B, para. 2) 


3. This article applies to any strait or other stretch of water which is more than 
Bix miles wide between the baselines, whatever its geographical name, which: 


(a) is used for international navigation; 


in) 
(bv) connects tvo parts of the high seas. vy 
4. =... ~(seme as Formule B, pare. 4) 
PROVISION VIII 
_ ° Form A 
1. ‘Ships ond aircraft, while exercising the right of transit passage shall: 

(a) proceed without delay through the strait and shall not engage in any 
activities other than t:.ose incident to their normal modes of transit; 

(bv) refrain from any threat or use of force in violation of the Charter of the 
United Nations against the territorial integrity or political independence of an 
adjacent straits State. 

2. Ships in transit shall: 
. | ee 
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Organization under the Chicago Convention as they apply to civil aircraft; State 
aircraft will normally comply with such safety measures and will at all times operate 


straits shell take special precautionary measures to ensure the safety of navigation 
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(a) comply with generally accepted international repulations, procedures and 
practices for safety at sca, including, the International Remulations for Presouting 


Collisions at Sea; 


(b) comply with generally accepted juternationsal rejulations, procedures and 
practices for the prevention and control of pollution from ships. 


3. Aircraft in transit shall: 


(a) observe Rules of the Air established by the International Civil Aviation 


with due regard for the safety of navigation; 


(db) at all times monitor the radio frequency assigned by the appropriate 
internationally desifnated air traffic control authority ‘or the appropriate international — 
distress radio frequency. 


Formula B- 


1. The freedom of navigation provided for in this article for the purpose of transit 
passage through straits shall be exercised in accordance with the following rules: 


(a) Ships in transit through the streits shall not cnise any threat to the 
security of the coustal States of the straits, or to their territorial inviclability or 
political independence. Warships in transit through such straits shall not in the area 
of the straits engage in any exercises or gunfire, use weapons of any kind, launch or 
land their aircraft, undertake hydrographical work or engage in other similar acts 
unrelated to the transit. In the event of cny accidents, unforeseen stops in the 
straits or any acts rendered necessary by force majeure, all ships shall inform the 
coastal States of the straits; 


(>) Ships in transit through the straits shall strictly comply with the internation7 
rules concerning the prevention of collisions between ships or other accidents; 


(c\} chips in transit through the straits encll take all preeautionary measures 
to avoid caucing pollution of the waters and coasts of the straits, or: any other kind of 
damage to the coastal States of the s.raits. Suner-tankers in transit through the 


and to avoid causing pollution. 


2. The frecdon: of transit overflight by aircraft over the Menai tas as provided for in 
this [Chapter] shall be exercised in accordance with the following rules: 


(a) Overflying aircraft shall take the necessary stcps to keep within the 
boundaries of the corridors and at the altitude designated by the coastal State for 
flights over the straits, and to avoid overtiying the land territory of a coastal 
State unless such overf ight is provided for by BOE delimitation of the corridor 
designated by the coastal State; 


”~ 
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(b) Overflyin:, nirceraft shal. not cause aay threat tu the security of the coastal 
States, their territorial inviolability or political indemendence; in particular uilitary | 
nirereft shall not in te avea of thi rirvites enrce. jn any oxereises or murfire, usa 
Weapons OF eny nind, bane aerial phocores; an, cirete or aive Q@own towura. Ships, take on 
jfucl or engage in other cimilar aets unreluted to overflight. 


PROVISION IX 
Formula A 


1. In conformity with this {Chapter7, a straits State may designate sealanes and 
prescribe traffic seprravion schemes for navigation in the straits wherc necessary to 
promote the safc passnee of ships. 


12, A straits Statc may, when circumstances require and after giving due publicity 
{to its decision, substitute other sealanes or traffic separation schemes for any 
previously designated or prescribed by it. 


3. Before designating sealanes or prescribing, traffic seperation schemes, a straits 
jState shall refer proposals to the competent international organization and shall 
designete such sealanc:; or prescribe such separation schemes only as approved by that 
organization. 

4, The straits State shall Clearly indicate all sealanes and separation schemes 
designated or prescribed by it on charts to which due publicity shall be given. 


45. Ships in transit shall respect applicable sealanes and separation schemes 
established in accordance with this article. 


Formula B : 


1. In the case of narrow straits or straits where such provision is necessary to 
ensure the safety of navigation, coastal States may designate corridors suitable for 
itransit by all ships through such straits. In the Case of straits where particular 
Ichannels of navigations ore customarily employed by ships in transit, the corridors 
jshall include such channels. In the case of any change of such corridors, the coastzi 
jState shall give notification of this to all other States in advance. 


ie. In all straits where there is heavy traffic, the coastal State may, on the basis 
jof recommendations by the Inter-Governmental Maritime Consultative Organization, 
qdesignate a two-way traffic separation governing passage, with a clearly indicated 
jdividing line. All ships shall observe the established order of traffic and the 
fdividing line. They shall also avoid making unnecessary manoeuvres. 


13. Coastal States may designate special air corridors suitable for overflight by 
waircraft, and special altitudes for aircraft flying in different directions, and may 
stablish particulars for radio communication with them. 


‘ 


. 
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PROVISTON X . 


Forni] a A 
A straits State shall not hamper trensit passage end shall give approrriate 
publicity to any danger to navigation or overflight within or over the strait of which 
it has knowledge. There shall be no suspension of transit passe. 


Formula B 


i. No State shall be entitled to interrupt or suspend the eaneet of ships through 
the straits or engage therein in any acts which interfere with the transit of Snape or 
require Shaye in transit to stop or communicute information ef ony kind. : 


2. The re State shall not place in the streits any inotallations which rould 
interfere with or hinder the transit of ships. 


3. No State shall be entitled to interrupt or suspend the transit overflight of 
aircraft, in accordance with this article, in the air space over the straits. 
; ee 


PROVISION XI 


The provisions of this [Chapter shal) not affect the sovercign rights of the 
coastal States with respect to the surface, the sea-bed and the aiys0e and mineral 
resources of the straits. 


PROVISION XII 


1. Subject to the provisions of this article, a straits State ‘may sake lews and 
regulations: 


(a) in pontormsty with the provisions of article oe above ; 


(b) giving effect to applicable international regulations regarding the discharge 
of oil, oily wastes and other noxious substances’ in ane straits. 


2. Such laws and regulations shall not discriminate in form or fact among foreign 
ships. 


3. The straits State shall give dve publicity to all such laws and regulations. 


4, “Foreign ships exercising the right of transit passage shell comply with such laws 
and regulations of the straits State. 


5. If a ship entitled to sovereign immunity does not comply with any such laws or . 
regulations and damage to the straits State results, the flag State shall in accordance © 
with article ... be responsible for any such damage caused to the straits State. 

foes ; te : oe 
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PROVISION X(17 


= Formula A 


Responsibility for_eny damage ecxuused to a ctrnite Stele resulting from acts in 
contravention of this [Chapter] by any ship or eircraft entitled to soverci¢n Dawunity 
shall be borne by the flag State. 


Formula B 


Liability for any damage which may be caurned to the coastal States of the straits, 
their citizens or juridienl persons by the ship in transit, chall rest with the owner 
of the ship or other person liable for the damage, and in the event that such 
compensation is not paid Ly them for such damane, with th: flag State of the ship. 


PROVISION XIV 


If a straits State acts in a manncr contrary to the provisions of this [Chapter] 
and loss or damage to a foreirn ship or aircraft results, the straits State shall 
compensate the owners of the vessel or aircraft for that loss or damage. 


PROVISION XV 


Liability for any damage which may be caused to the coastal States of the straits 
or their citizens or juridical persons by the aircraft overflying the straits shall rest 
with the owner of the aircraft or other person liable for the damage and in the event 
that compensation is not paid by them for such damage, with the State in which the 
aircraft is registered. 


PROVISION XVI 
Formula A 
The provisions of this [Chapter] shall not affect the legal régimes of straits 


through and over which transit and overflight are regulated by international agrcements, 
specifically relating to such straits. 


Formula B 
The provisions of this Chapter si.111 not affect obligations under the Charter of the 
United Nations or under conventions or other international agreements already in force 
relating to a particular strait. , 
PROVISION XVII 
User States and straits States chould by agreement co-operate in the establishment 
and maintenunce in a strait of necessary navigation and safety aids or other improvements 


in aid of international navigation or for the prevention and control of pollution from 
ships. 
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